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DECLARATION OF COVENANTS.,:.
, 
 CONDITIONS, --  

RESTRICTIONS, EASEMENTS, LIENS AND 
CHARGES OF CITYHOUSES AT WHEELER HILL 

fr7-11.' 

Olt 

This Declaration is made on the 	 day of  „lc:  , 1987, 

by Wheeler ," Hill Partnership, a South Carolina General Partner-

ship, herei'pafter referred to as "Declarant." 

WHEREA , the Declarant is the owner of certain real property 

located in Richland County, South Carolina, more particularly 

'.described as follows: 

See Attached Exhibit A 

WHEREAS, the Declarant intends to develop on the property 

hereinabovel described a residential community to be known as 

"Cityhouses at Wheeler Hill" (Cityhouses), and Declarant is 

desirous of" maintaining design criteria, location, plans, con- 
! 

:truction specifications and other controls to assure the inte-

grity  of the project; and 
WHEREAS, the Declarant has caused Cityhouses Homeowners 

Nssociation," Inc., a corporation organized under the nonprofit 

40 1 
I:orporationllaws of South Carolina, to be formed for the purpose 

J f providing a nonprofit organization to serve as the representa- 

 tive of the owners and residents with respect to: the administra- 

tion and the enforcement of all covenants, conditions, restric- 
re I- tri,  

0.1tr.4 tions, easements and charges contained herein, all liens created 

hereby, thelcreation, operation, management and maintenance of 

the common area; the assessment, collection and application of 

all charges imposed hereunder; and the promotion otherwise of the 

health, safety and general welfare of the owners and residents of 

Cityhouses a lnd the preservation of the values and amenities of 

Cityhouses; and 

WHEREAS each Purchaser of a lot in Cityhouses will be 

required to construct and maintain a home therein in accordance 
with this DeClaration; and 

WHEREAS," in order to cause the covenants, conditions, 

restrictions," easements, charges and liens to run with the 

property, DeOlarant has executed this instrument. 
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NOW, HEREFORE, the Declarant hereby declares that all of 

the prope i ty hereinabove described shall be held, sold and 

conveyed slibject to the following covenants, conditions, restric -

tions, easements, charges and liens, all of which are for the 

purpose of promoting the common good and general welfare of the 

owners and Iresidents of Cityhouses and thereby enhancing and pro-

tecting the value, desirability and attractiveness of the pro-

perty herein. These covenants, conditions, restrictions, ease- 
1 ments, charges and liens shall run with the title to the Proper- 

ties and shall be binding on all parties having any right, title 

or interest in the described property or any part thereof and, 

subject toithe limitations herein provided, shall inure to the 

benefit of each owner thereof, his heirs, grantees, distributees, 

successors and assigns. 

ARTICLE I 
DEFINITIONS 

The fdllowing words when used in this Declaration or any 

Supplementa l  Declaration (unless the context dictates otherwise) 
 

shall have the following meaning: 

Section 1. "Association" shall mean and refer to Cityhouses 

Homeowners association, Inc., a nonprofit South Carolina corpora-
tion, its successors and assigns. 

Section 2. 	"Owner" shall mean and refer to the record 

Owner, whether one or more persons or entities, of fee simple 

title to arty Lot which is a part of the Property, including 
1 

contract sellers, but excluding those having such interest merely 

as security ifor the performance of an obligation. 

Section 3. "Properties or Property" shall mean and refer to 

that certain real property hereinabove described, and such 

additions bath real and personal, as may hereafter be brought 

within the jurisdiction of the Association. 

Section! 4. "Common Area" shall mean all real property and 

personal property owned by the Association for the common use and 

enjoyment ofl the Owners. 
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Sectioi 5.  "Lot" shall mean and refer to any plot of land 

shown upon any recorded subdivision map of the Properties, 

together with the improvements thereon, with the exception of the 

Common Area 

Section 6.  

Partnership !  its 

corporation that  

"Declarant" shall mean and refer to Wheeler Hill 

successors and assigns, or any person, firm or 

succeeds to the title of the Declarant. Any 

such person, firm or corporation shall be entitled to exercise 

all rights 

Declaration, Articles of Incorporation, or Bylaws 

ation. 

Section 7. "Living Unit" or "Unit" shall mean and 

any portion of the building situated upon the Property 

and intended for use and occupancy as a residence by 

family as herein provided or as provided in Supplemental 

and powers conferred upon the Declarant by this 

refer to 

designed 

a single 

Declara- 

of the Associ- 

tions cover all or a part of the Properties. 

  

Sectio 8. "Articles of Incorporation" shall mean and refer 

to the Artilles of Incorporation of Cityhouses Homeowners Assoc-

iation, Inc., a copy of which is attached hereto as Exhibit B. 

Section 9. "Bylaws" shall mean and refer to the Bylaws of 

the Cityhouses Homeowners Association, Inc., a copy of which is 

attached hereto as Exhibit C. 

Section 10. "Board" shall mean and refer to the Board of 

Directors of Cityhouses Homeowners Association, Inc. 

Section 

 

11. 	"Existing Property" shall mean and refer to 

  

   

that certain real Property described herein which is being held, 
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transferred, sold, conveyed, given, donated, leased and occupied 

subject to these covenants. 

Sectio 12.  "Additions to Existing Property" shall mean 

such other, roperty owned by the Declarant or to be owned by the 

Declarant that is contiguous, or separated only by Joshua Street, 

with the Ex iisting Properties which may be added to or annexed to 

the Existing Properties subject to the provisions of ARTICLE II. 

Section 13. "Common expenses" shall mean and include the 

actual and estimated expenses of operating the Association, 

including any reasonable reserve, all as may be determined to be 

necessary and appropriate by the Board pursuant to this Declara- 

tion, the B laws, and the Articles of Incorporation. 

ARTICLE II 
ANNEXATION 

Section 1. Annexation of Additional Real Property.  The 

Declarant, its successors and assigns, whether it owns lots or 

not, at any time prior to January 1, 1994, shall have the right, 
in its sole discretion and without the further consent of the 

Association, any Owner of a Lot or any mortgagee or other lien 

holder, to }ring within the plan and operation of this Declara-

tion of all or any portion of the property described in Exhibit D 

attached hereto. 

(a) Nopling contained herein, however, shall require or 

obligate the!  Declarant, its successors or assigns, to annex any 

additional real property to the plan or operation of this Declar-
ation nor shall any provision of the plan or operation of this 

Declaration rohibit any real property, whether or not included 

within the d scription contained herein, from being subjectea to 

another Declaration, horizontal property regime, plan of develop-
ment or association. 
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(b) 	
owner, mortgagee or association shall have any 

right 
to interfe e with the development, if any, by the Declarant of the additio al property. 

Sectioil 2. Method of Annexation. The additions authorized under this Article shall be made by filing a Supplemental Declar-
ation of Covenants, Conditions, Restrictions Easements, Charges .1 
and Liens in the RMC Office for Richland County and said Sup-
plemental Declarations shall be executed by the Declarant, its 
successors and assigns, and such Supplemental Declaration shall 
extend the operation and effect of the Covenants, Conditions, I 
Restrictiont , Easements, Charges and Liens of the Declaration to 
such additi nal property. 

(a) T 

property to 

e Supplemental Declaration shall describe the real 
be annexed to the plan and operation of this Declara- 

 
 

tion and shll state that it is being made pursuant to the terms 
of this Decilaration and the jurisdiction of the Association is 
extended to cover the Property so described in the Supplemental 
Declaration. The Supplemental Declaration may contain such 
complimentwjy additions and modifications to this Declaration as 
may be necessary to reflect the different character, if any, of 
the Property being annexed or the various housing or community 
style characteristics and development approaches to which the 
annexed lands or parts thereof may be subjected, all of which may 
be at varian e with that of the Existing Properties. 

(b) Lot owners who acquire lots in the Existing Property 

and owners wio acquire a lot in the Addition to Existing Property 

t 

have a right and nonexclusive easement of enjoyment in and to the 
common area ithin all properties and an obligation to contribute 

to the cost of the improvements, operation, and maintenance of 

 
 

all common area and other costs and charges required by this 
Declaration and any Supplement thereto. 

(c) Ank Supplemental Declaration recorded in accordance 
with the terms hereof shall be conclusive in favor of all persons 
who rely thereof in good faith. From and after the recordation 

of any SuppIllemental Declaration and in accordance with the 
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provisions hereof and subject to the provisions of such Supple-

mental Dec aration, the Property described therein shall be 

subject to the provisions of other documents applicable to 

Cityhouses including, this Declaration, the Bylaws, Articles of 

Incorporation and any Rules and Regulations established by the 

Board of Diiectors. 

Section 3. General Plan of Development.  Any general plan 

of development shall not bind the Declarant to make the additions 

to the properties which are shown on said plan or to improve any 

portion of such additional Property in accordance with said plan 

until a Supplemental Declaration is filed for such additional 

Property which subjects it to this Declaration; thereupon, the 

Declarant slall then develop such additional Property so added in 

accordance ith the plan of development then in effect as the 

same may the or thereafter be amended from time to time. 

The Declarant hereby reserves the right to amend the plan of 

development in response to changes in economic, environmental, 

legal or social conditions related to the development or mar-

keting of the Properties or to changes in requirements of govern-

mental agencies or financial institutions. 

Section 4. 	Duties of the Association.  The Association 

shall accept as part of the Existing Properties the Additional 
Property added pursuant to this ARTICLE II and shall accept all 

owners ther of as members of the Association, subject to the 

membership requirements set forth herein and in the Bylaws. 

Section 5. Mergers.  Upon a merger or consolidation of the 

Association ith another association as provided in its Articles 

of Incorporation, its properties, rights, and obligations may, by 

operation of law, be transferred to another surviving or consoli-

dated associ tion or alternatively, the properties, rights or 

obligations of another association may, by operation of law, be 

added to the properties, rights and obligations of the Associa-

tion as a urviving corporation pursuant to a merger. The 

surviving or consolidated Association may administer the cove-

nants, conditions and restrictions established by this 
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Declarations within the Existing Property together with the 
covenants, onditions and restrictions established upon any other 

1 properties as one scheme. No such merger or consolidation, 
however, shall effect any renovation, change or addition to the 
covenants stablished by this Declaration within the Existing 

Property ex ept as hereinafter provided. 

ARTICLE III 
PROPERTY RIGHTS 

Sectioi 1. Common Area.  The Common Area shall be conveyed 

to the Asso iation within ten (10) days of the recording of this 

document fr,
1
e and clear of all liens, except a mortgage to The 

Citizens and Southern National Bank of South Carolina and encum-

brances of tecord, but subject to this Declaration. 

Section 2. 	Owners' Easements of Enjoyment. 	Every Owner 

shall have right and easement of enjoyment in, to, over and 
through thelCommon Area which shall be appurtenant to and shall 
pass with the title to every Lot, subject to the following 
provisions: 

(a ) The right of the Association to charge reasonable 
fees for the maintenance of the Common Area and any facility 
situated upoh the Common Area; 

(b) The right of the Declarant, and of the Associa-
tion, to dedicate, transfer, or convey all or any part of the 
Common Area, with or without consideration, to any governmental 
body, distrip t, agency, or authority, or to any utility company, 
provided thalt no such dedication, transfer or conveyance shall 
adversely affect the use of the Common Areas by the Members of 
the Association; 

	

( 	The right of the Declarant, and of the Associa- 
tion, to gra t and reserve easements and right-of-ways through, 
under, over and across the Lots and the Common Areas, for the 
installation maintenance, and inspection of lines and appur-
tenances for public and private water, sewer, drainage, fuel oil 
and other utilities and services, including a cable television or 
community a tenna television system and irrigation or lawn 
sprinkler syitems, 
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reserve easements and right-of-ways through, over and upon and 

across the ommon Areas for the operation and maintenance of the 

Common Area ; 
(1) The right of the Association, in accordance with 

ARTICLE VIII, Section 15 to levy and assess fines for an in- 

fraction ofo its published Rules and Regulations and/or to sus- 

pend, afte notice and hearing before the Board, the voting 

rights and' f right to use of the recreational facilities by an 
Owner, his family, guest, invitees or tenants for a period not to 

exceed sixt (60) days; however, the right of an owner to ingress 

and egress 

suspended; 

(d) The 

its Articles of Incorporation and Bylaws, to borrow money for the 

purpose of improving or repairing the Common Area and to execute 

and deliver a mortgage on the Common Area; however, a decision to 

borrow mone and deliver a mortgage must be assented to by 

two-thirds (2/3) of each class of members; 

() The right of the Declarant, • so long as it owns 
fL Lots, to pl ce promotional signs and literature in the Common 

Area; 

(g The right of the Association to enact Rules and 

Regulations o govern the use of the Common Area. 

Section 3. Delegation of Use. After prior written approval 

by the Board any Owner may delegate, in accordance with the 

By-laws of the Association, his rights of enjoyment to the Common 

Area and faJilities to the members of his family, who reside on 

the property his tenants, or contract purchasers. 

Section 4. Additional Structures. Neither the Association 
nor any Ownefr shall, without the prior written approval of the 
Declarant erect, construct, or otherwise locate any structure or 
other improv 

MEMB 

ment in the Common Area. 

ARTICLE IV 
RSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

  

Section 1. Membership. Every Owner of a Lot which is 

subject by covenants of record to assessment by the Association 

D0850PAGE217 
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shall be a nember of the Association, and the Membership shall be 

appurtenant to and may not be separated from ownership of any 

Lot, provid d, however, that person or entity that holds any 
obligation the performance of an interest meely as security for 

shall not bl a member. 
Section 2. Voting Rights. The Association shall have two 

classes of rooting membership: 
W Class A. Class A members shall be all those 

Owners of Uil its as defined in ARTICLE IV, Section 1., with the 

exception of the Declarant. Class A members shall be entitled to 

one vote for each Lot in which they hold an interest required for 

membership der ARTICLE IV, Section 1. When more than one person 

holds such interest or interest in any Lot, all such persons 

shall be members, and the vote for such Lot shall be exercised as 

they among themselves determine, but in no event shall more than 

one vote be Fast with respect to any such Lot. 

(b) Class B. The Class B member shall be the Declar-

ant. The Class B member shall be entitled to three votes for 

each Lot in,which it holds the interest required for membership 

under ARTICL IV, Section 1., provided that the Class B member-

ship shall c ase and be converted to Class A membership, on the 

happening of any of the following events whichever occurs ear-

lier: 

(1) Four (4) months after the total votes out-

standing in the Class A membership equals the total votes 

standing in he Class B membership; or 

(2) On January 1, 1992. 

Frdm and after the happening of these events, whichever 

r, a Class B member shall be deemed to be a Class A 

member entit ed to one vote for each Lot in which it holds the 

interest req ired for membership under ARTICLE IV, Section 1. 

ARTICLE V 
COVENANT FOR MAINTENANCE ASSESSMENTS 

occurs earli 

out-  

NV 

CLod 
Hea/ 
de‘ 

Section 

Assessments.  

Properties su  

. Creation of The Lien and Personal Obligation of 

The Declarant, for each Lot owned by it within the 

ject to Article V, Section 2, hereby covenants and 
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each Owner of any Lot by acceptance of a Deed therefor, whether 

or not it s all be so expressed in any such Deed or other convey-

ance, is de med to covenant and agree to pay to the Association: 

(1) general assessments or charges and; (2) special assessments 

1 for capita 	improvements. 	Such assessments shall be fixed, 

established a  and collected from time to time as hereinafter 
1 

provided. The general and special assessments together with such 

interest, cctsts and reasonable attorneys' fees shall be a charge 

on the lanci and shall be a continuing lien upon the property 
1 against which each such assessment is made. Each such assess-

ment, together with such interest, costs and attorneys' fees 

shall also 1!)e the personal obligation of the person who was the 

Owner of su h property when the assessment fell due. In the case 

of co-owner hip, all such owners shall be jointly and severally 

liable for .d
1
he entire amount of the assessment. 

Section 2. 	Purpose of General Assessments. The general 

assessments levied by the Association shall be used for the 

purpose of promoting the recreation, health, safety and welfare 

of the residents of the Properties and in particular for the 

administration, acquisition, improvement and maintenance of the 

Properties, services and facilities devoted to this purpose and 

related to t e use and enjoyment of the Common Area and services 

to the Owne including, but not limited to, the cost of public 

and private L tilities, cost of maintaining any property operated 

by  under a lease or permit, repairs and replacement 

of roads wi+kin the properties, repairs, replacements and addi-

tions, the 'cost of insurance, the cost of labor, materials, 

management, maintenance and supervision, the payment of any taxes 

assessed against the Common Area and on any property owned by the 

Association,i payment of charges for garbage services, water and 

sewer services furnished to the Common Area and the employment of 
1 

an attorney to represent the Association when necessary and such 

other needs js may arise. 

Section 13. 	Maximum General Assessments. Until one (1) year 

from the recording of this Document, the general assessment shall 
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be One Hund 

is payable 

($15.00) Do 

by the fift 

shall estab 

thereof, th e  

and may be 

ed Eighty and 00/100 ($180.00) Dollars per year which 
in equal monthly installments of Fifteen and 00/100 
lars per month. The monthly assessment shall be due 
(5th) day of each month or on such date as the Board 

ish. 

) Thereafter, for each calendar year or portion 

general assessment shall be established by the Board 
increased annually by the Board without approval of 

the Owners in an amount not to exceed ten (10%) percent of the 
maximum annu 1 assessment of the previous year. 

(b) Thereafter, the maximum general assessment may be 
increased a ove ten (10%) percent by a vote of two-thirds (2/3) 
of the Lot votes cast by Owners, including Class A and Class B 
Owners, who vote in person or by proxy at a meeting duly called 
for this purpose. 

(c 	The Board may fix a general assessment at an 
amount not in excess of the maximum. 

i 
(d 	The Board shall, in connection with the fixing of 

the general assessments prepare, or cause to be prepared, an 
annual budge showing the services furnished by the Association 
and the cost thereof per Unit. 

(e)The Board shall, in connection with the fixing of 
the general assessments, include an adequate reserve fund for 
maintenance, repair, and replacement of those elements of the 
Common Area that must be replaced on a periodic basis and are 
payable in regular installments rather than by special assess-
ments. 

Section 4. 	Special Assessments For Capital Improvements. 

. 
In addition o the general assessments authorized by ARTICLE V, 
Section 1, tjhe Association may levy in any assessment year a 
special asse sment applicable to that year only for the purpose 
of defraying in whole or in part, the cost of any construction 
or reconstruc ion, repair or replacement of a capital improvement 
upon the Co on Area, including fixtures and personal property 
related there o, provided that any such assessment shall have the 
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consent of tLwo-thirds (2/3) of the votes of each class of members 
who are voting in person or by proxy at a meeting duly called for 
this purpose. All special assessments shall be fixed at a 
uniform rat- for all Lots and 

basis. 

Sectio 5. Reserve Fund Established on Initial Sale of Each  
Lot. At thJ time of the initial conveyance of each Lot from the 
Declarant, an Owner shall deposit with the Association a sum of 
money equal to two (2) months general assessments to establish a 
working capital fund to meet unforeseen expenditures or purchase 
any additiorlal equipment or services. The sums paid under this 
ARTICLE V, ection 5 shall not be considered as advance payments 
of the gen ral assessment. The monies collected under this 
ARTICLE V, ection 5 shall be deposited to a fund separate from 
the fund es ablished to receive the general assessment, special 
assessments r cluster assessment. 

Section 6. Notice for Unauthorized Use Under Sections 3 and  
4 of ARTICLE V. Written notice of any meeting called for the 
purpose of , aking any action authorized under Section 3 or 4 
shall be se t to all members not less than twenty (20) days nor 
more than s xty (60) days in advance of the meeting. At such 

i 
meeting call d, the presence of members or proxies entitled to 
cast fifty J50%) percent of all the votes of each class of 
membership s all constitute a quorum. If the required quorum is 
not present, , another meeting may be called, subject to the same 
notice requi ement, and the required quorum for the subsequent 

may be collected on a monthly 

meeting shall be the presence of members or 
cast fifty 

meeting shal 

preceding me 

Section 

special asse 

and may be 

approved by 

proxies entitled to 
(50%) percent of all votes. 	No such subsequent 
be held more than sixty (60) days following the 

ting. 

7 

sments must be fixed at a uniform rate for all Lots 
ollected on a monthly basis, or any other basis 
he Board of Directors. 

Uniform Rate of Assessment. Both general and 

D0850PAGE22 1 
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Section 8. Date of Commencement of General Assessments. 

(a) C mpletion of Common Area by Declarant. The Declarant 

will comple e the construction of common improvements in accor-

dance with phasing of the construction of individual houses. 

Driveways a d access to each house will be provided upon comple-

tion of eaclh house. The swimming pool area will be completed 

concurrent Lith completion of the first eight individual houses 

with the development. 

The Declarant will fulfill all its obligations in accordance 

with the development plan to complete the construction of the 

improvement in the Common Area which will be done at the sole 

cost and exense of the Declarant. 

(b) Operation and Maintenance of Common Area by Declarant  

and Association. Commencing on the day of the conveyance of the 

first Lot and terminating with the first day of January, 1988, or 

whenever f ty (50%) per centum of the total Lots shall be 

conveyed, w ichever comes first, the Declarant shall operate and 

maintain th Common Area at its sole cost and expense and shall 

provide, at its sole cost and expense, the requisite services 

contemplated in Article 5, Section 2. 

Thereafter, the Association at its sole cost and expense, 

shall opera; tee and maintain the Common Area and provide the 

requisite se vices in connection therewith. Notwithstanding the 

above, each owner of a Lot shall make his required payment in 

accordance with this Article. 

(c) DuL Dates. The Board of Directors shall fix the amount 

of the gener 1 assessment against each Lot at 

days in advance of each general assessment. 

the general' 	 sent assessment shall be 

thereto. The due date of the general assessment 

lished by to Board of Directors. 

demand and for a reasonable charge, 

by an officrr of the Association 

assessments qn a specified Lot have been 

to every 

notice of 

Owner subject 

shall be estab- 

least thirty (30) 

Written 

The Association shall, upon 

furnish a certificate signed 

setting forth whether the 

paid. 
Section 9. 	Effect Of Nonpayment of Assessment. 	If any 

assessment i not paid on the date when due, then such assessment 
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shall becon 

twelve (12% 

collection ,  

amount due l  

the owner p 

lien agains 

fees of any,  
assessment., 

delinquent and shall bear interest at the rate of 

percentum per annum after the due date. The cost of 

including attorneys' fees, shall also be added to the 

The Association may bring an action at law against 

rsonally obligated to pay the same or foreclose the 

the property and interest, costs, and attorney's 

such action shall be added to the amount of such 

No Owner may waive or otherwise escape liability for 

the assessmints provided for herein by non-use of the Common Area 

or abandonm nt of his Lot. 

Section 10. Subordination Of The Lien To Mortgage.  

The lien of the assessments provided for herein shall be sub- 

the lien of any first mortgage now existing or 

aced upon the Lot. No sale or transfer of any Lot 

the assessment liens, nor relieve such Lot from 

any assessments thereafter becoming due or from the 

except that a holder of a first mortgage that 

Lot pursuant to foreclosure of the mortgage or deed 

oreclosure will take the Unit free of unpaid assess-

have accrued prior to the time such holder takes 

Unit. 

ordinate to 

hereafter p: 

shall affec 

liability f 

lien thereo 

acquires thl 

in lieu of 

ments which 

title to the 

ARTICLE VI 
ARCHITECTURAL CONTROL COMMITTEE 

No buil 

fence-like s 

maintained 

change or a :  

specificatio i  
and location 

writing as t c  

to surroundi, 

tors of the 

posed of thr 

In the event 

fail to app r  

thirty (30)  

ing or other structure, including fences, hedges, or 

ructures and walls, shall be commenced, erected or 

on any Lot nor shall any exterior addition to or 

Lteration to any Lot be made until the plans and 
a s showing the nature, kind, shape, height, materials 

of the same has been submitted to and approved in 

harmony of external design and location in relation 

ig structures and topography by the Board of Direc-

Association, or by an architectural committee com-

e or more representatives appointed by the Board. 

said Board, or its architectural control committee, 

ove or disapprove such design or location within 

Says after said plans and specifications have been 
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no suit to enjoin the 

commenced prior to the 

be required and this 

complied with. 

submitted o it, or in any event, if 

addition, alteration or changes has been 

completions thereof, approval will not 

Article wi 1 be deemed to have been fully 

ARTICLE VII 
VENANTS, RESERVATIONS, AND USE RESTRICTIONS 

Secti 
	

1. 	Land Use and Building Type. No Lot shall be 

used excep for the private residehtial purposes of a single 

family, prlvided, however, that nothing herein shall prevent 

Declarant fom using any dwelling as a model or sales office. No 

building o structure shall be erected, altered, placed or 

permitted to remain on any Lot other than one single-family 

dwelling. 

Sectio 2. 	Nuisance. No noxious or offensive activity 

shall be carried on upon any Lot, nor shall anything be done 

thereon whi h may be or become an annoyance or nuisance to the 

other Owners. 

Section 3. 	Animals. 	No animals, livestock or poultry of 

any kind sh' 

the Common 

more than t 

and dogs. 

Owner's Lot 

Sectio 

vision ante 

without the 

Section 

for drying 

shall be 1 

anything be 

windows, wa 

those instal.  

Declarant sh 

sales, exhi 

the Common A 

11 be raised, kept, bred or maintained on any Lot or 

area except that a Lot shall be allowed to have no 

o common household pets which are defined to be cats 

aid pets shall be kept on leashes when not on said 

Outside Antennas. No outside radio or tele-

na shall be erected on the Lot or the Common Area 

prior written approval of the Board. 

5. 	Clotheslines. No clotheslines or other devices 

lothes, sheets, blankets, laundry or other articles 

cated upon any Lot or the Common Area nor shall 

hung, painted or displayed on the outside of the 

is or surfaces of any of the buildings except for 

ed by Declarant. Notwithstanding the foregoing, the 

11 have the right to display signs for promotional, 

t and administrative purposes upon any portion of 

ea or Lot until the last Lot is sold and conveyed. 
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Section 6. 	Temporary Structures. 	No structure of a 

temporary ch racter shall be placed upon a Lot or the Common Area 
at any time provided, however, that nothing herein shall prevent 

Declarant f om using a temporary structure during the course of 

construction The structure shall be removed from the Lot or 

Common Area pon completion of construction. 
Section 7. Trailers, Etc. No trailer, tent, barn, tree 

house, shed, or similar outbuilding shall be placed on any Lot or 

the Common rea at any time either temporarily or permanently; 

however, storage buildings of a design and construction similar 

to the Unit , may be allowed subject to the approval of Declarant 

or Board of irectors. 

Section 8. 	Commercial Vehicle. 	No commercial vehicle, 

construction or like equipment or mobile or stationary trailers 
of any kind, shall be permitted on the Properties except on a 

temporary blsis. Parking of trucks, boats, buses, trailers, 

camping trai ers, motor homes and recreation vehicles is prohib-
ited on Prop rties or the rights of way of any public or private 
street in or adjacent to the Properties. 

Section 9. Yard and Exterior Maintenance. Plants, grass, 

trees and im•rovements now or hereinafter located upon the Common 
Area shall maintained by the Association and may not be 

removed exce t by permission by the Board or the architectural 

control comm ttee. Plants, grass, trees and individual units 
located upon' any Lot shall be maintained by the Owner. Plants, 
grass, or t ees located within the right of way of any road 
within the P operties shall be maintained by the Association. 

SectionA.O. Subdivision. No Lot shall be subdivided or its 
boundary lin changed, except with the written consent of the 
Declarant. 

Section 11. Fuel Tanks. No fuel tanks or similar storage 
receptacles m 

used to heat 

Section 

or unlawfull 

y be installed, except in connection with a furnace 
he Unit. 

2. Unlawful Use. No immoral, improper, offensive 

use may be made of the Property, or any part 

D0850rAcE225 
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thereof, an all laws, ordinances, and regulations of any govern-

mental enti y having jurisdiction shall be observed. 

Sectio 13. 	Garbage. Garbage receptacles shall be in- 

stalled or sed upon the Properties only in accordance with the 

rules and regulations of the Association or as any governmental 

entity may direct. If garbage receptacles are required to be 

placed on t e road, the receptacles shall be placed on the road 

only on the morning of collection and shall be removed from the 

road the say- day that garbage is collected. 

Section 14. Prohibited Uses. 	The Association shall have 

the power t make such Rules and Regulations as may be necessary 

to carry ou the intent of this Declaration and shall have the 

right to br ng a suit at law or in equity to enforce the Rules 

and Regulati ns promulgated by it. The Association shall further 

have the rig t to levy fines for violation of such regulations or 

violations f this Declaration, provided that the fine for a 

single viola ion may not, under any circumstances exceed Twenty-

five and no 100 ($25.00) Dollars. For each day a violation 

continues af t er notice, it shall be considered a separate viola-

tion. Any fines so levied are to be considered an assessment to 

be levied ag inst the particular owner involved, and any collec-

tion may be nforced by the Association in the same manner as the 

Association is entitled to enforce collection of the other 

assessments. Fines may be levied against an owner's guest, 

invitee or t nant and the owner shall be jointly and severally 

liable with l is guest, invitee or tenant for the payment of the 

same. In th! event the Association institutes legal action for 

the collection of any fines, the owner shall be responsible for 

payment of reasonable attorney's fees of the Association plus 

interest and ost of the suit. 

ARTICLE VIII 
EASEMENTS 

Section 1. 	Construction. 	A nonexclusive easement in, 

 

upon, over, under, through and across the Common Area and each 

Lot for as lrng as the Declarant, its successors and assigns, 

shall be engaged in the construction, development and sale of 

Page 17 DO850ncE226 
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Lots within the Existing Properties or the Additional Properties, 

which easem nts shall be for the purpose of construction, instal-

lation, maintenance and repair of existing and future structures 

and appurtenances thereto, for ingress and egress to all Lots and 

for the use of all roadways, driveways, parking areas, walkways, 

model homes and common area for sales promotion and exhibition. 

Section 2. Utilities. A nonexclusive easement reserved to 

the Declaraht, utility companies, private water and sewer com-

pany, cable television companies, private garbage collectors and 

public agen ies in, upon, over, under, through and across the 

Lots and C on Area for the purpose of installation, mainte-

nance, repair and replacement of (a) all sewer, water, power and 

telephone, ,Iipes, lines, mains, conduits, poles, transformers, or I/ 
television facilities and any and all other equipment or machin-

ery necessaiy or incidental to the proper functioning of any 

utilities s stem, whether public or private, serving the Proper-

ties; or (b any other improvements thereto including the right 

of ingress nd egress, which easements shall be for the benefit 

of (i) Declarant, its successors and assigns as long as it shall 

be engaged any construction, development or sale of Lot within 

the PropertiLs or Additional Properties; and (ii) the Association 

on a perpetual basis in connection with the proper discharge of 

its responsibilities incurred under the terms of this documents 

with respect to the Lots or Common Area. 

Section 3. 	Encroachment Easements. Every Lot Owner shall 

have a nonex lusive easement for the existence, continuance, and 

maintenance f any encroachment of his Lot upon any adjoining Lot 

or the Commoh Area now existing or which may come into existence 

hereinafter as a result of construction, repair, shifting, 

settlement as a result of condemnation or eminent domain 

proceedings and said encroachment easements will also exist due 

to the architectural design of the Living Unit or the pract-

icality of construction of the Living Unit. The Association 

shall likewise have a nonexclusive easement for the existence, 

continuances, and maintenance of an encroachment of the Common 

DQ85 0 PAGE 227 
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Area upon ny Lot now existing or which may come into existence 

hereinafter as a result of construction, repair, shifting, 

settlement or as a result of condemnation or eminent domain 

proceedings and said encroachment easements will also exist due 

to the arctlitectural design of the Common Area or the pract-

icality of construction of the Common Area. 

Sectio 4. 	Ingress and Egress. Every Owner shall have a 

nonexclusiv easement for ingress and egress to his Lot or 

parking sp ce in, upon, over, under, through and across the 

Common Area s as may be reasonably required for such ingress and 

egress. 

Sectio 5. 	Mutual Easements. Every Lot Owner shall have a 

nonexclusiv easement to use and maintain all pipes, wires, 

ducts, cabl s, conduits, utility lines, drainage lines, water 

lines and o her common facilities located on any portion of the 

Property which serve the Lot of an individual Owner. The Assoc-

iation or ilts representative shall have the right of access to 

each Unit to inspect same in order to correct any conditions 

threatening another Living Unit or to correct the violation of 

any provisi n set forth in the Declaration, the By-laws or in any 

Rules and R gulations promulgated by the Association; provided, 

however, tha't a request for entry is made in advance and that any 

such entry s at a time reasonably convenient to the Owner. In 

case of an emergency, such right of entry shall be immediate 

whether the owner is present at the time or not. 

The Ow er of a Unit whose wall is on the property line 

separating t o Lots or within five (5) feet thereof shall have a 

nonexclusive easement over five (5) feet of the adjoining Lot for 

the purpose f maintaining and repairing said wall, roof, gutters 

or any aspe ct of the adjoining Lot. Any damage, including 

replacement f grass, trees, or shrubbery, done to the easement 

area shall b repaired or replaced and the easement area restored 

to its orig nal condition by the Owner of the Unit whose wall 

needed maint ining or repairing. 

D0850pAGE 228 
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RE 

Section 

It is the r 

in good repa 

Owner to ma 

ments. In t 

ments there 

casualty the 

restored or 

to at least 

such damage. 

Common Area 

or tenants, 

damage to th 

tion shall h 

his guest or 

Sectioi 6. 	Drainage. 	The Declarant, Association and 

Owners, the'r successors and assigns, shall have a nonexclusive 

easement in common in, upon, over, under, across and through the 

Lots and Co on Area for surface water runoff, water runoff from 

roofs, and drainage caused by natural forces and elements, 

grading and or improvements located upon the Lots and Common 

Area. No ner shall directly or indirectly interfere with or 

alter the rainage and runoff patterns and systems within the 

Properties. 

Sectio 

Conditions, 

tion, each 

Lot subject 

the purpose 

other Condi 

Declaration,  

within such 

for such in 

utility is a 

rovements for which a public authority or public 

may become responsible for maintenance. 

ARTICLE IX 
AIR, RESTORATION AND REBUILDING, INSURANCE 

1. Maintenance, Restoration, Rebuilding and Repair.  

sponsibility of the Association to maintain and keep 

r the Common Area. It is the responsibility of each 

ntain and keep in good repair his Lot with improve- 

e event any part of the Common Area or any improve- 

shall be damaged or destroyed by fire or other 

Association shall cause the same to be repaired, 

ebuilt, as the case may be, as rapidly as possible 

s good a condition as existed immediately prior to 

If the damage or destruction of any part of the 

s caused by the negligence of any Owner his guests 

the obligation of the Association to repair such 

7. 	Use of Easement.  Subject to all of the other 

Covenants and Restrictions contained in this Declara- 

ner shall have the right to use the portion of his 

to any easement in any manner not inconsistent with 

for which such easement is reserved. Subject to all 

ions, Covenants and Restrictions contained in this 

the Owner shall continuously maintain the area 

asement and all improvements with the bounds, except 

Common Area shall not be affected, but the Associa-

ve the right to recover damages against such Owner 

tenant, jointly and severally, for his negligence, 
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subject on 

gation agal 

In the 

thereon sha  

any other 

property so  

y to the right, if any, of an insurer to seek subro-

st such Owner. 

event any part of the Properties or any of the Units 

11 be damaged or destroyed by fire, other casualty or 

ause or event whatsoever, the Owner or Owners of the 

damaged or destroyed shall cause it to be repaired, 

restored or rebuilt, as the case may be, as rapidly as possible 

to at least! 	good a condition as existed immediately prior to 

such damage  

Association 

authorize a 

mended by t 

of not less  

person or 

all the Own 

or destruction, subject only to the right of the 

(which right is hereby granted to the Association) to 

d direct such different action as shall be recom- 

e Board of Directors and approved by affirmative vote 

than two-thirds (2/3) of each class of members in 

proxy, which shall include the affirmative vote of 

rs whose Units shall have been damaged or destroyed. 

Section 2. 	Board of Directors to Supervise. 	All repair, 

restoration or rebuilding pursuant to the provision of this 

  

ARTICLE IX hall be carried out under supervision and direction 

as the Board of the Association shall deem appropriate in order 

to assure t e expeditious and correct completion of the work con-

cerned, and the Owner or Owners of each Living Unit which shall 

have been d maged or destroyed shall fully cooperate with, and 
abide by all instruction and directions of the Association in 

connection Ierewith. 

Section 3. 	Rights of Association. 	The Association is 

hereby give and shall have the right reasonably to approve the 

architects, contractors and subcontractors to be employed in 

connection ith such repair, restoration or rebuilding; to 

coordinate t e progress of the work among such various Units; and 

to hold the proceeds of any insurance which may be payable to 

account of uch casualty or other happening and to control the 

disbursement thereof in such manner as to assure the sufficiency 

of funds for the completion of said work or for any other proper 
purpose. 
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5. 	Insurance Required.  

e at all times insurance 

his Lot consisting of, or 

Each Owner shall maintain 

covering the improvements 

providing all the protec- 

f r depreciation. In addition, if required by any 

wner shall maintain flood insurance and earthquake 

D0850rAGE231 

Secti n 4. 	Lien Rights of Association. In any case in 

which the 

carry out 

required b 

the Associa  

or rebuild 

repair, re 

this ARTICL 

ance procee  

cient as tc  

Owner or Owners of the Unit concerned shall fail to 

and see to the repair, restoration or rebuilding 

the provisions of this ARTICLE IX, or shall request 

tion to carry out and see to such repair, restoration 

ng, the Association shall carry out and see to the 

toration or rebuilding required by the provisions of 

IX, provided, however, that to the extent the insur- 

ds referred to in ARTICLE IX, Section 5 are insuffi- 

any particular Living Unit, the Owner thereof shall 

be responsilble to the Association for such deficiency and the 

Association 

execute and 

interest, 

Note secure 

provide amo 

incurred b 

thereof sha 

Sectio 

in full for 

erected upo 

tions affor 

extended co 

malicious m 

with loss p 

deduction 

lender, an 

insurance. 

acceptable 

loss payee a 

on account 

payable to o 

rights, limi 

the premises 

cates showin 

shall have the right to demand that such Owner 

deliver a Note for the amount of said deficiency plus 

the highest rate permitted by law, and to have such 

by a mortgage. The said Note and Mortgage shall 

g other things that attorneys' fees and other costs 

the Association in connection with any collection 

1 be added to the amount of the deficiency. 

d by, the insurance now generally described as fire, 

erage, additional extended coverage, vandalism and 

schief, to 100% of the full insurable value thereof, 

able on the basis of the cost of replacement without 

All such insurance shall be issued by companies 

•  the Association, shall name the Association as a 
d shall provide that all proceeds becoming payable 

f loss of or damage to such improvements shall be 

as directed by the Association, subject only to the 

ed as herein provided, of any mortgagee for value on 

The policies themselves or appropriate certifi- 

the evidence of such insurance shall be furnished 
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each case at least ten (10) days 

of the expiring insurance. The 

contain a provision that prior to 

shall 	 at least ten days receive 
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to the Ass 

the renewa 

ished to t 

prior to t 

policies or 

cancellatio 

written no 

Living Unit 

to a decisi 

ARTICLE IX, Section 1, 

payable to such Owner, 

provided in ARTICLE IX, 

by the Owne • to a state 

The Bo 

ance concer 

the protect 

scribed as 

vandalism, 

value there 

ing the Common Area consisting of, or providing all 

ions afforded by, the insurance now generally de-

ire, extended coverage, additional extended coverage, 

nd malicious mischief, to 100% of the full insurable 

f, with loss payable on the basis of the cost of 

ice thereof. In the event a damaged or destroyed 

shall not be repaired, restored, or rebuilt pursuant 

n not to repair, restore or rebuild, as provided in 

the proceeds of such insurance shall be 

or the mortgagee of his Living Unit as 

Section 11, but the site must be restored 

as approved by the Board. 

rd shall maintain in full force at all times insur- 

e expiration date 

certificates shall 

, the Association 

iation, (and new policies or certificates evidencing 

of each expiring policy of insurance shall be furn- 

Association), in 

replacement without deduction for depreciation. The Board shall 
further mainttain in full force and effect a comprehensive general 
liability i surance policy covering all of the Common Area and 
any other ar a that is under its supervision with coverage of at 
least $1,000 000.00 for bodily injury and property damage for any 
single occu rence and which bodily injury or property damage 
results fro the operation, maintenance, or use of the Common 

Area or property under supervision of Association and, further, 

said policy of comprehensive general liability insurance should 

cover any 1 ability relating to contracts to which the Asso-
ciation is a party. 

The Boa d shall further maintain in full force and effect 

flood insura ce on any property within a special flood hazard 

area as detemined by the Federal Insurance Administration Flood 
Insurance Ra e Map. 
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shall have no liability to any Owner for damage to or loss of 

its officers, directors, employees, agents and representatives 

	

Sectiop 6. 	Association Not Liable. 	The Association and 

either the 

	

	
of said Owner. Each real or any personal property 

insurer of ny of said Owner's interest in said real or personal 

11 be bound by the provisions of this Section and 

ppropriate provision in each policy of insurance 

aive its rights of subrogation against the Associa-

officers, directors, employees, agents and represen- 

7. Association's Right'to Insurance. 	The failure 
to carry, maintain, or renew any insurance required 

CLE IX shall give the Association the right (but not 

proceed to obtain such insurance or lesser coverage 

em advisable, and the cost thereof shall be due to 

ion from the Owner of the Unit so insured forthwith 

and such cost shall be collectible and secured in 

er as assessments. 

8. Blanket Coverage. 	In the event that the 

inds it possible from time to time to effect broader 

verage without increase in aggregate cost, or equi-

age at lesser cost, by the obtaining of a blanket 

licies of insurance upon all the units in the Pro-

Association shall have and is hereby granted power 

the election of its Board of Directors, subject to 

of the various first mortgage holders on the units 

r shall accept and pay a proportionate share of the 

insurance, whether by regular assessment or other- 

of providing and paying for the individual policies 

hereinabove provided for. 

9. Obligation of Association. 
	

Notwithstanding 

he contrary herein contained, the obligations of the 

nder the provisions of this ARTICLE IX shall be 

e repair, restoration and rebuilding of the Common 

Association shall not be responsible for repair, 
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property sh 

shall, by 

concerned, 

tion and it  

tatives. 

Sectio 
by any Owne l  

by this ART 

the duty) t 

as it may d 

the Associa 

upon demand 

the same man 

Section 

Association 

or better c 

valent cove 

policy or p 

perties, the 

so to do at 

the consent 

and each Own 

cost of suc 

wise, in lie 

of insurance 

Section 

anything to 

Association 

limited to t 

Area, and th 
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restoratio 

or others. 

Secti 

but shall 

insurance 

respect to 

the Common 

cause not c 

also obtain 

other matt 

deem pruden 

Sectio 

or replacement of any personal property of the Owners 

10. 	Additional Insurance. The Association may, 

not be required to, obtain and maintain additional 

its Board shall from time to time deem prudent with 

damage to or destruction of improvements located upon 

Area, or to or of any or all of the homes, from any 

vered by the insurance hereinabove described, and may 

such other kinds of insurance protection against such 

s or happenings as its Board shall from time to time 

11 
	

Use of Proceeds. 	Notwithstanding the fore- 

going, to iie extent required by the terms of any mortgage for 

value on a y part of the Properties, the proceeds of any in-

surance bec ming payable on account of any loss of, or damage to, 

the 	of the Properties so mortgaged shall be paid first to 

such mortgagee to the extent of its interest; provided, however, 

that such mortgagee shall cause or permit all such proceeds 

part 

received by 

or rebuildil 

to apply sub 

excess of 

restoration 

provisions 

be repaired 

it to be applied upon the cost of repair, restoration 

g of such loss or damage; and shall not apply or seek 

h proceeds to reduce such mortgage, except for any 

uch proceeds over the full cost of such repair or 
unless it shall be determined in accordance with the 

f this Declaration that such loss or damage is not to 
• r restored. 

ARTICLE X 
CONDEMNATION 

1. Common Area. 	If part or all of the Common Area 

n or condemned by any authority having the power of 

n, all damages or compensation shall be paid to the 

The Board shall have the right to act on behalf of 

ion with respect to negotiation and litigation 

taking of the Property. The Owners at a regular or 

ng shall determine by a vote of no less than two-

of each class of members in person or by proxy the 
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hich such damages and compensation are to be used or manner in 

expended. 

Section 

condemned 

all damages 

The Owner s 

Properties 

ions hereo 

poration an 

2. Lots. If part or all of a Lot shall be taken or 

any authority having the power of eminent domain, 

or compensation shall be paid to the Owner thereof. 

all act for himself with respect to negotiation and 

r any portion thereof shall be subject to the provis- 

and to the provisions of the Articles of Incor-

the Bylaws. 

ARTICLE XI 
GENERAL PROVISIONS 

Sectio 1. 	Application. 	All Owners, employees of Owner 

and tenants :  , or any other persons who may in any manner use the 

Properties or any portion thereof shall be subject to the provi-

sions hereof and to the provisions of the Articles of Incorpora-

tion tion and the Bylaws. 

Section 2. 	Enforcement. 	The Association, or any Owner, 

shall have he right to enforce, by any proceeding at law or in 

equity, alll restrictions, conditions, covenants, reservations, 

liens and c arges now or hereafter imposed by the provisions of 

this Declaration. Failure by the Association or by any Owner to 

enforce anycovenant or ., restriction herein contained shall in no 

event be dee ed a waiver of the right to do so thereafter. 

Section , 3. Severability. Invalidation of any one of 

these covena is or restrictions by judgment or court order shall 

in no wise a fect any other provision which shall remain in full 

force and of ect. 

Section 4.  Agreements. The Association shall be and is 

hereby auth 

without limi 

sary or des 

Common Area 

quiring a Lo 

all such agr 

Association. 

able at the 

rized to enter into such agreements, including 

ation, management contracts, as it may deem neces-

rable for the administration and operation of the 

and the Lots, if appropriate. Each Owner by ac- 

agrees to be bound by the terms and conditions of 

ements entered into by the Board on behalf of the 

A copy of all such agreements shall be made avail-

office of the Association for review by an Owner; 
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manager at 

ARTICLE IV, 

provide tha 

have the ri
,  

account of 

however, a 

the contrac 

sixty (60) t a penalty would not be paid by the Association on 

day notice of the Association's desire to terminate 

ht 
to terminate, without cause, the the 	with the 

any time after transfer of control as provided in 

aid termination. The manager shall be entitled to a 

Section 2(b). The right to terminate shall further 

agreement shall 
provide that the Association shall 

Sectio 5. Duration and Amendment.  The covenants and 
restriction of this Declaration shall run with and hind the 
land, and s all inure to the benefit of and be enforceable by the 
Association' any owner subject to the terms of this Declaration, 
their respe tive legal representatives, heirs, successors and 
assigns, fo a term of thirty-five (35) years from the date of 
this Declar tion is recorded, after which time said covenants and 
restriction shall be automatically extended for successive 
periods of en (10) years. This Declaration may be dissolved at 
any time upon the vote of one hundred (100%) percent of the 
owners. This Declaration may be amended during the initial 
thirty-five (35) year period by an instrument signed by not less 
than sevent -five (75%) percent of the owners and thereafter by 
an instrume signed by_not less than seventy-five (75%) percent 
of the Owner . Said written instrument shall be recorded in the 
Offices of t e R.M.C. for Richland County. 

Section\ 6 
	

Waiver. 	No provision hereof shall be deemed 
to have bee abrogated or waived by reason of any failure to 
enforce the same, regardless of the number of violations or 
breaches whi h may have occurred. 

Section 7. 	Gender and Number. 	All pronouns used herein 

shall be d med to include the masculine, the feminine and 
nonpersonal ntities, as well as the singular and plural wherever 

the context requires or permits. 

Section 1l 8. 	Books and Records. 	The books, records and 

papers of thy- Association shall at all times, during reasonable 
business hou s, or under other reasonable circumstances, be 
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subject to 

guarantor 

of Incorpo 

available f1or 

the Association, 

costs 

Upon 

on any Lot 

the stateme 

tion for th 

Sectio 

request to 

the holder, 

any such el 

for will be 

(a) A i  

material po 

first mort 

mortgage ho 

(b) A 

charges owe 

held, insur 

insurer or 

(60) days; 

(c) A 

insurance p 

Homeowners A 

An 

percentage o 

IN WIT 

lina Genera 

executed thi 

(d)  

inspection by any member and by any holder, insurer or 

f any first mortgage. The Declaration, the Articles 

ation and the Bylaws 'of the Association shall be 

inspection by any member at the principal office of 

where copies may be purchased at reasonable 

quest, any Owner or the holder of any first mortgage 

shall be entitled to a financial statement showing 

t of operations and the balance sheet of the Associa- 

immediately preceding fiscal year. 

9. Lender's Notices and Information.  Upon written 

the Association, identifying the name and address of 

insurer or guarantor and the Lot number or address, 

gible mortgage holder or eligible insurer or guaran-

entitled to timely written notice of: 

y condemnation loss or casualty loss which affects a 

tion of the project or any Lot on which there is a 

age held, insured or guaranteed by such eligible 

der or eligible insurer, or guarantor as applicable; 

y delinquency in the payment of assessments or 

by an Owner of a Lot subject to a first mortgage 

d or guaranteed by such eligible holder or eligible 

uarantor which remains uncured for a period of sixty 

lapse, cancellation or material modification of any 

licy or fidelity bond maintained by the Cityhouses 

sociation, Inc.; or 

proposed action requiring consent of a specified 

eligible mortgage holders. 

SS WHEREOF, Wheeler Hill Partnership a South Caro-

Partnership has caused this Declaration to be 

/J —  day of  JC)h/  , 1987. 
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. 	, 
.et 

Tit CA6LINA 

RICHLAND 

WITNESS: 
P-N 

STATE 

COUNTY OF 

By: 
Joh 

Its: Pre 
rg n, III 

dent 
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(L.S.) 
otar 	ublii or S uth Carolina 
My Commissio expires:,5-77  
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WHEELER HILL PARTNERSHIP 

BY: The Development 
Group, Inc. 	(SEAL) 

0/!  
A. Stevenson Mitchener 

PROBATE 

PERSON LY appeared before me le /-7i -22). T  A;o/-. /1/ 

who, being •uly sworn says thatshe saw the WHEELER HILL PARTNER-

SHIP, by T e Development Group, Inc., its partners, John W. 

Morgan, III .nd A. Stevenson Mitchener, sign, seal and as its act 

and deed d liver the foregoing Declaration for the uses and 

purposes the ein mentioned, and that She with   

c 	 witnessed the execution thereof. 

SWORN TO bef re m this 
.r.1-day of 	 1987. 
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EXHIBIT A 

All that ce  
being in th 
Carolina an 
of Cityhous 
tants, Inc 
recorded Ju 
for Richlan 
ing metes a 
corner of 
14" E for 
turning and 
151.45' to 
for a dista 
16 °  15' 30" 
and running 
thence turn 
distance of 

rtain piece, parcel or lot of land situate, lying and 
City of Columbia, County of Richland, State of South 
being more particularly shown and designated on plat 
s at Wheeler Hill, Phase I prepared by Site Consul- 
for Wheeler Hill Partnership dated May 26, 1987, 

Ly 17, 1987 in Plat Book 50 at page 7698, RMC Office 
County and according to said plat having the follow-
d bounds: Beginning at an iron at the Southeastern 
oshua Street and Wheat Street and running N 73 46' 
n aggregate 

16° 
of 190.12' to an iron; thence 

running S 16 13' 50" E for an aggregate distance of 
n iron; thence turning and running S 73 °  43' 30" W 
ce of 89.95' to an iron; thence turning and running N 
W fos a distance of 6.25' to an iron; thence turning 
S 73 46' 14" W for a distance of 100.28' to an iron; 
ng and running N 16 °  11' 10" W for a aggregate 
145.25' to the point of commencement. 

This being 	portion of the property conveyed to Wheeler Hill 
Partnership •y Deed of Carolina Research and Development Corpora-
tion dated 'ugust 6, 1986, recorded August 8, 1986 in Deed Book 
D-804 at pa 577, RMC Office for Richland County. 

TMS No.: P tion of 11307-20-01 
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