BookiPrge: R 46501228 (This Ts nal an Offical Cops) i

20940558
mggi S9g1 félﬁf'gf%mu o—
et "” S0 5E Fror(. 00

Coineton Louns’ MEr1Stna 1, &

' gxingbon ,

. RESwicHion Ekt?;:g AR
STATE OF SOUTH CAROPINR ) DECLARATION OF COVENANTS,
COUNTY OF LEXINGTON ) RESTRICTIONS,EASEMENTS, GHARGES,

FO% MARINER'S CREEK S/D

THIS DECLARATION ig made this thec;!oﬁday of Ootober, 2004 by

MBRINER’S CREEK; LLC, & limited lisbility company organized and
existing under the laws of the State of South Carolina, hereinafter

referred to as "Devalaper™s
REGLIALS

, 1. The Developer is tha owner of the real property describad
in Schedule *A" of this Declaration, known as Mariner’s Creek
Phase II, and desires to develop thereon a bevelopment together
with common lands and facilitiee for the sole use and banefit of
tha owners of the homes to be located in such complex.

2. Tha Developer way own or acguire additional real property
which it may desire to develep as additional phases of this
Development which may be incorporated as additional phases of this
development, which may be subject to similar or identical
restrictions,

- 3, The Peveleoper is desirous of maintaining design criteria,
location, plans and conatruction specifications, and other controls
to assure the integrity of the development.

4. Each purchaser of a lot or dwelling home in Mariner’s
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Creek will be reguired to maintain and construct dwelling homes in
accordance with the deaign coriteria contained herein.

: 5. The Developer desires to provide for the preservation of
the value and amenities in such development and for the maintenance
of such common lands and facilities, and teo this end, desirealto
subject the real property described in S8chedule A, to the
govenants, restriotions, esasements, charges, and liens, hereinafter
get forth, (and referred to hereinafter as "The Declaration"), each
and all of which is and are for the benefit of said property and
each owner thereof,

6. The Developer has deemed it desirable, for the efficient
presprvation ¢f the values and amenities din such community, to
oreate an agency to which will be delegated and assigned the powers
of maintaining and administering the Development, administering and
enforcing the covenants and restrictions and levying, collecting
and disbursing the assessments and charges hereinafter created.

7. The Developer has caused or will cause to be incorporated
under the laws of the State of South Carolina, as a unonprofit
corporation, MARINER'S CREEK HOMEOWWERS' ASS0CIATION, INC., for the

purpose of exerolaing the aforesaid funotions.
WITNESSETH

NOW, THEREFORE, the Developer declares that the real property
degeribed in Schedule A , annexed horsto and forming a part hereof,
(KROWN AS MARINER’S CREEK, Phase II) is and shall be held,
transferred, sold, conveved, and oocupied subject te the covenants,

redtrictions, easements, charges, and liens hereinafter set forth.
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ARYTICLE I
DEFINITIONS
Section 1. The following werds when used in this Declaration
or any Supplemental Declaration {unless the context shall prohibit)
ghall have the following meaning:

(&) "Aspoclation” shall mean and refer to the MARINER’S
CREEK HOMEOWNERS' ASSOCIATION, INC., its successors and assigns.

{Ir) "The Properties" shall mean and refer to all property
inoluding 1lots and common areas, as are subject to tlhiis
peclaration, and which are described in Schedule A (collectively
known &8 Mariner’s Creek, Phase II),

® “Common Areas"™ shall mean and refer to thosme areas of
land shown on any subdivision wap of the properties or by any other
means so daslignated, Buch areas are intended to be devoted to the
common use and enjoyment of members of the Association as herein
defined and are not dedlcated for use by the general public.

{d} "Lota" shall mean and refer to any plot of land with
such improvements as may be eracted thareon intended and subdivided
for dwelling home use, shown on any subdivision map of the
properties, but ghall not include common areas as herein defined.

{e} "Owner" shall mean and refer to the record owner,
whether ohe or Wore pergsong or entities, of the fee simple title of
any lots, but shall not mearn or refer to any mortgagee ov
subsequant holder of a mortgage unless and until such mortgagee or
holder has acguired title pursuant to foreclosure or any
proceedings in lieu of the foreclosure. Said‘terms “Owner" shall
also refer te the helrs, successors, and asgigns of any owner.

(f) "Developer" shall mean and refer Lo MARINER'S CRERK,
LLC , a limited llablility company organized and existing under and

3
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pursudnt to the laws of the State of South Carolina, its successors
and ;ssigns, in the development of the properties.

{g}) "Member* shall mean and refer to all those owners who
are members of the Association, as provided in article IV hereéf.

(h} "Development", 'Project’, and "Community" shall mean
and refer Lo Phage II of MARINER'S CREEK described in the attached
Schedule "av

- {I) "pPlens", “Specifications", "Elevations®, "Exterioer
besigns®, and sych like terms shall refer to and ancompass the
plans, specifications, elevations and designa as well as set backs,
locatlons, ete. contained hereinatter in this Declaration for HOPE
FERRY PLANTATION.

(3) rpeclaration" shall mean and refer to thig
Declaration of Covenants, Restriotions, Easements, Charges, and
Liens, and any amendment or modification hereof.

ARTICLE I
SE OF

Baction 1. Conformity and Approval of Strustures, No

structure, fence, sidewalk, wall, or other improvement shall be
placed or altered on any lot except in accordance with _the
provisions of this Declaration,

Secation 2. Subdivision of Tok., No lot shall be subdivided as
horvelnafter provided and no building or residence, including
porches or projections of any kind, shall be erected so as to -
extend over or across any of the building lines as hersinafter
established except as hersin provided.

Segtion 3. Increased Size of Lots, Lot or lots may be
subdivided provided the offect Is to inorease the size of the
adjoining lot or lots. In such cases, the Developer may alter the

4
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building line to conform. Should the ¢wner or owners of any lot
and/or portions of lots which have been combined for a single
building site subsequently wish %o revert to the original plan of
subdivision, or make any other combination which would not be in
vialation of thia restriction, that may be done only if the written
congent of the Developer is first had and obtained. In such
instances, the adjelning lot owners, o©r other owners in the
subdivision do not have the right to interfere with such Iot
rearrangements, such rights shall be exclusively that of the
Daveloper or any sucdessors or assigns o whom the Developer may
expressly have transferred such rights, but the purchaser of any
other lot Iin the subdivislon does not, by virtue of his status of
& purchaser become any such successor or assign,

n_4 tion ¢ Lldi i i 2 £ I

aof Development, Where bacause of size, natural terrain, or any
other reason in the opinilon of the Developer, it should be to the
best interest of the develepment of this subdivision that the
bullding set-back lines of any lot should he altered or changéd,
then Developer reserves unto Itself, its successors and assigns,
and neo other, the right te change sald lines to mest such
conditions. The Peveloper specifically reserves the right to
transfer and assign thils right of approval to the architectural
control committee hereinafter established.

Seoticon 5. Completion of Improvemsnts, The exterior of all
dwelling homes and other structures must be complete within one
yeaf after the construction of the same shall have commencad,
except where such completion is impossible or would resuvlt in great
bardship to the owner or buillder due to strikes, fires, natioﬁal

emergencies oy natural calamities, No building under initial

5
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construction shail be occupied until such construction is
completed. .

Section 6, Residential Use of Lotgs, EXCEPT FOR LOTS #1 AND
#2 IN PHASE I LOCATED ON HIGHWAY #3786, all lots shall be used for
regidential purposes exclugively. No struoctures, except as
hereinafter provided, shall be erected, altered, placed or
permitted fo remaln on any lot other than one detached single
family dwelling constructed i1n accordance with the plans and
specifications herein defined in Article IIIL.

. ,Lots #1 & #2 in Phase I may be used by the Developer as
commercial lots containing office bulldings. In the alternative,
the Developer may c¢hoose to construct a residence on aach lot, .in
the Developer’s sole discretion,

e i intensa obi. It shall be the
responsibllity of each lot owner to prevaent the development of any
unclean, unaightly, or unkept condition of buildings or grounds on
such lot which shall tend to substantially decrease the beauty of
the heighborhood ag a whole or the specific area.

section B, Nuisances. No naxicus or offensive activity shall
be carried on upen any lot, nor shall anvthing be done thereon
tending to cause embarrassment, discomfort, annoyance, or nuisance
to the neighborhood. Wo trash, leaves, or rubbish may ke burned on
any lot or within the development nor shall there be maintained any
plants, poultry, animals (other than household pets) or device or
thing of any sori, the normal activities ox existence of which is
in anyway noxious, dangerous, unsightly, unpleasant, or of & nature
as may diminish ar destroy the enjoyment of othesr property in the
nelghborhood by the owner thereof, Without limiting the foregoing,
exterior lighting may not bo 50 installed as to illuminate any

6
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portion of a neighboring lot or to shine into any window or
otherwise enter a dwelling unit located on a adjoining lot. All
dogs must be on a leash when in the common area. There shall bs no
dlscharging of firearms within the subdivision,

' clusi e {1iti All
electrical service and telephone lines shall be placed underground
and no outside electrical line shall be placed overhead. No expoéed
or exterior radio or television transmission or receiving towers,
antennas, or satellite dishes, shall ba erected, placed, or
maintained on any part of the premises, Provided, however, that
the normal service pedestals, etc., used in conjunctlion with the
underground uwtilities shall be permitted within the development.
Overhead utilities ghall be permitted during the econstruction
period and until utility companlea can place them underground,
Notﬁithstanding the terms of this section, all overhead utility
Llines installed prior to the execution of this bDeclaration shall be
permitted to remain. -

Begtdon 10, Signs. No billboards or advertising signs of any
character shall be erected, placed; permitted, or maintained op any
lot or improvement thereon except as hereln expressly permitted.
A name and address sign, the design of which shall be furnished on
reguest of the lot owner, shall be permitted. It shall also be
permissiblie to have a single sign, not to exceed two fest by three
feet., advertising a house or lot for sale. No other sign of any

kind of design shall be allowed,

ivity. Other
than on Lots #1 and #2 in Phase I, no business activity, inciuding
but neot limited to a rooming house, boarding house, gift shop,

antique shop, professlonal office or beauty shop or the like or any

7
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trade of any kind whatscever shall be carriesd on upon a lot or
lots. Provided, however, that nothing containad herein shall be
construed so as to prohibit the construction of houses to be sold
on said lots or showing of said houses for the purpose of selling
houses 1n this development. Nothing herein shall be construed to
prevent Developer from erecting, placing, or wailntaining sigas,
structures, offices, or model homes, as it may be deemed necessary
for its operation and sales in the development.

e ini 13114 No derrick or other
atructure designed for use in boring for oil or natural gas shall :
be erected, placed, or permitted upon any part of the premises, ror
shall any oil, natural gas, petroleum, asphalt, or hydroaarbon '
products or materials of any kind ke produced or extracted from the
premises.

Sectign 13. _Garbage Dispogal. Garbage disposal containers
shall be of a type spacified by the Developer or the Asscciation
and shall be uniform.

Seotion 14. Basewent for Utilities. The Developar reserves
unto itself, ite succesgoras and assigng, a perpetual, alienable,
and reasonable easement and right of ingress and egress, over,
upon, and across and under '‘each lot and common area for the
erection, maintenance, installation, and use of electrical and
telephone wires, cables, conduitsa, BEWErs, watey mains, and other
suitable equipment for the conveyance and use of electricity,
telephone egulpment, gas, sewar, water or other public convenience
or utilities including easements for privately owned talevigions
and other communications cable and equipment, and the Developer may
further cut drainways for surface water when such action may appear

by the Developer to be necessary in order to maintain reasonable
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standards of health, safety, and appearance. On all lots except
thozse lakeled "“Patio Home Lots” in Phase II, the Developer Ffurther
resexves an easement on behalf of itself, its puccessors and
assigns, over ten feet along each side lot line of each lot for the
purpose of construction or maintenance of utilities, as well as
drainage installation or maintenance, and over tha rear twelve feet
of sach lot lineé of each lot for the purpose of construction or
maintenance of utilities, as well as drainage ipstallation or
maintenance, and over tha front twenty feet of each lot for utility
inséallations, utility rights of way and maintenance thereof, as
well as drainage installatdons, drainage rights of ways, and
maintenance theraof, These sasements and rights expressly include
the right t¢ cut any trees, bushes, or ghrubbery, make any grading
of éoil,'or to take any other similar action reasonably necegsary
to provide economical and safe utility or other installation and to
maintain reasonable standards of health, safety and appearance. It
further reserves the right to locate wells, pumping stations, and
tanks within residential areas on any walkway, or any residential
lot designated for uge on applicable plat of the residential
subdivision, or locate same on the adjacent lot with the psrmission
of the ownher of such adjacent lot, Such right may be exercised by
the licensee of the Developer, but this ressrvation shall not be
considered an obligatlion of the Developer to provide or maintain
any such utility service. No structures, including walls, fences,
paving or planting shall be erected upon any part of the property
which will interfere with the rights of ingress and egress provided
for in this paragraph. Provided,'however, that such easemants and
rights shall be restricted fo the roads, streets, alleys, and

easements as shown and designated on the applicable plat or plans

S
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of the development. Tha Developer, ils successors and assigns,
expressly regerves the right to alter any easement described in
this paragraph iIin the event that any permanent structure is
inadvertently constructed within such easement area. Such right to
alter shall be limited to such extent as will allow the owner of
the lot and structure to convey marketable title. The rights and
aasements conferred and resexved herein shall be appurtenant to and
in gress for the benefit of the Developer to sexrve any property
whether or not subject to this Declaration.

The lots labeled "Patlo Home Lota” ghall contain & lzero lot
line,

a T ture No structure of a
temporary character shall be placed upon any lot at any time,
provided, howsver, that this prohibition shall not apply to
shelters used by the contractorxs during the constructlon of the
main dwelling house, it being clearly understood that the latter
tenporary shalters may not, at any time, be used for residence or
permitted to remain on the lot after completion of cohstruction.

Segtion 16, ‘fMrajlers, etc, HNo trailer, motor home, tent,
barn, camper, tree house, or similar outbuildings or structure
shall be placed on any lot at any time either temporarily or
permanently,

res Additional permanent
structures may be constructed on the lot for storage, work shop, or
poel house, provided that such sgtructures in all ways conform to
all other provisions of these covenants as pertaing to the
srchitecture easements, ete. and the intent of a dwelling home, In
addftion, all plans and specifications must be approved by the

Developer, or his assigns, prior to construotion baginning.

10
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Sectlon 18, Storage Recephacles, No fuel tanks or similay

storage raeceptacles may be exposed to view, and may be installed
only within the main dwelling house or buried underground.

Bectdion 19. Raplatting of Lots., No lot shall be subdivided
or its boundary lines changed, except as herein provided, however,
the Developer hereby expressly reserves to itself, ita successors
or assigns, the right to replat any two or more lots shown on any
plat of saild subdivision prior to delivery of the deed therefors in
order to oreate a modifled building lot or lets, Yhe restrictions
and covenants herein apply to each such building lot so created or
regreated,

Bection 20.. Clotheslines, No clotheslines or drying yard
shall be located upon the premlses so as to be visible from any
COMmon area OFr from any adjoining lot.

Section 21, Water Systems., Wo potable water supply system
shall ke permitted on the premises. Developer shall provide public
water to the property line. A connection fee shall be paid by Ounex
to Developer, or his assigns,

Segtion 22. Off-Strget Parklng. Adequate off-street parking
shall be provided by the lot owner herein for tha parking of
eutomobiles or other vehicles on the streets or vommon areas in the
subdivision. No travel trailers or mobile homas, campers, or other
habitable motor wvehilcles of any kihd, whether self-propelled or
not, schopl buses, trucks, (except 1ight duty trucks used for
personal transportation] or commercial vehlcles, boats, boat
trailers, shall be kept or stored or parked overnigyht, either on
any common area, specifically %ncluding strests, or any lot, except
within enclosed approved garages or sheltered from view from

nelghboring lets, or common areas,

11
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Segtion 23. Sewer System. No surface tollets are permitted

on the premises. Developer shall provide a public sewer to the
property line. A connection fee shall be paid by the Owner te the
baveloper, or his assigns.

Section 24. tnderbrugh, Bte, In the event that the OQuner of
any residential lot parmits any undexbrush, weeds, etc. to grow
upon any lo£ to a height of two feet (except as parkt of a
landscaping plan approved by the Developer} and on request fails to

.have the premises cut within thirty days, agents of the Developer,

or its assigns, may enter upen said land and remove the same at the
expensa of the Owner, provided, however, that such expenses shall
not exceed sums to be determined from time to time by the Board of
Directors. This provision shall not be construed as an obligation
on the part of the Developer or its assigns to provide garbage or
trash removal sarvices. These rights may be assigned by the
Developer to the Association, or other like entities,
. Section 25. Mipcellanpous.

{a} It is agreed that time 1is of the essence with regard
to these restrictions, covenants, limitatiens, and conditions,

{b) In the event of & violation or breach of any of these
restrictions by an owner or agent, or agent of such owner, the
owners of lots in the subdivislon or any of them,  Jjointly ox
severally, shall have the right te procsed at law or in eguity to
compel a complliance to the terms herecf or to prevent the violation
or breach in any event., In addition to the foregoing, the
Developar, its successors, and assigns, shall have the right
vherevar there shall have been built on any lot in the subdivision
any structure which is in violation of the restrictions, to enter

upon the property where such violation exists and summarily abate

12
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or remove the same at the expense of the owner, if after thirty
days written notice of such vielation, it shall not have been
corrected by the owner. Any such entry and abatement or removal
ghall not be deemed a trespass. The failure to enforce any rights,
reservations, restrlotions, or conditions eontained in this
Declaration, howaver long continued, shall not be deemed a waiver
of the right to do 8o hereafter as to the mame breach or as to a
breach ccgurring prior or subseguent thereto and shall not bar or
affect its enforcement. Should the Developer employ counsel -to
enforce any of the foregoing covenants, conditions, reservations,
or restrictions, because of a breach' of the game, all costs
incurred in such enforcement, inciuding & reasonable fee for
Developer's counsel shall be paid by the Owner of such lot or lots
in breach thereof.

@ The Developer herein shall not in any way or manner be
liable or responsible for any violatilon of these restrictions by
any ‘persoh othe; than itself.

{d) In the event that &ny ona or more of the foregoing
conditions, covenants, restrictions, or reservations shall ‘be
declared for any reason py a court of competent jurisdiction to be
null and vold, such judgment or decree shall not in any manner
whatscever effect, modify, change, aberrant, or nullify any of
these covenants, conditions, and restrictions not #s¢ declared to be
void but all remaining covenants, conditions, reservations and
restrictions not so expressly held to be void shall continue
unimpaired and in full force and effeot.

' {@) In the event that any of the provisions hereunder are
declared vold by a court of competent jurisdict;on by reason of the

period of time herein stated for which same shall be effective,
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then and in that event such terms shall be reduced to a paried of
time which shall not viclate the rule against perpetuities or any
other law of the State of South Carolina and such proviéions shall
ba fully effective for such period of time.

(f) All covenants, conditions, limitations, restrictions,
and affirmative obligations set forth in this Declargtion shall be
binding and run with the land and continue until the first day of
Qoctober, 2034, after which +time sald covenants shall be
automatically extended for successive periods of ten years unless
an instrument signed by the majority of the then owners of lots
affected by the same has been recorded, agreeing to change the same
in whole or in part; provided, however, that all proper righte and
other rights reserved to the Developer shall continue forever to
the Developer, its successors and assligns, except as otherwise

hersin provided.

ARTICLE III

gection L. Genexal. 211 structures of every type and
desoription shall be constructed, placed or erected within the
davelopment in accordance with provigsions in this Article IIT
together with other applicable provisions of this Declaration.

. Sectiop 2. Dwelling Houas Defined. & dwelling house refara
to a single family dwelling unit of up to two stories in height and
an optional basement, Dwelling house is synonymous with dwelling
unit or dwelling home.

Segtion 3. Size of Dwalling Homes and Lot Coverage, All
dwelling homea in the Phase IT other than the area labeled as
“Patio Home Lots® described in 8chedule “A" balow shall have a

minimum of 1,800 mguare feet of encleosed dwelling arsas as herein

14
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defined. Future phases of the Davelopment may have different
minimum square footage reguirements as determined in ARTICLE IX
section 5 below, Except for the “Patio Home Lots", the actual
ground flocor area of the house must not exucead fifty percent of the
total lot area.

‘ ggctlon 4. Eeight of Dwelling Homes. %o maintain the scale
of the neighborhood homes, height will be restricted to not greater
than two floor{s) of enclosed living space, and a baéement (which
shall be optlonalj).

Gection 5. Placenent of Dwelling Homes on Lotg, Other than
the “Patio Home Lots” the set back restrictionsg affecting the lots
in the development are as follows:

{a) Dwelling houses may be constructed no nearer than ten
feet to an interior let line, nor closer than twelve fest from any
rear lot line nor oloser than twenty feet to any street line;
howévera the Developer, its successors or assigns, reserves the
right to alter these sailde lot line restrictiona for the
unintentional violetion of the same. '

{b) A perimeter WBoundary set back must be maintained at
ten feet inside and parallel to the boundary of the development,
and no dwelling house shell be located on any lot neayer to the
street on which the dwelling house faces than the minimum building
set back line shown on the recordsed subdivision plat. In the event
that the set back line as established herein shall conflict with
any set bagk line as shown on any recorded plat of the mubdivision,
the Eet back line established herein shall control. ‘The Developer,
its successors or assigns, reserves the right to alter the front
lot !ine restrictions for the unintentional violation of the same.

® Haves, overhangs, swimming pools (whether above or

15
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bel&w the greund) and storage buildings for relatsd eguipment
(including but not limited te filters and water pumps) patios,
decks, (whether ralsed, with rails, cement, or of wocd, provided
they do not have screen walls or roofs} may extend bheyond a set
back line if approved by the Developer. fhe dwelling home is to be
designed to ite =ite, In passing on the acceptability of a dwelling
home, the architectural review board and/or the Developer will
consider plans submitted for dwelling homes on lots in good faith,
ARTICLE IV
Bl D 1 _ASH

ectl hi Every person of entity who 1ls an
owner of any lot which ls subjected by this peclaration -to
assessment by the Associatieon shall be a member of Association.
Membership shall be appurtenant to and may not he separated from
ownerahlp of any lot which is subjeot to assessments.

Section 2. Voting Righte. The Asscciation shall hava two
alasses cf veting membsrship.

Clags A, Class A members shall be all owners except the
Developsr, <Class A members shall be entitled to one vote for sach
lot in whieh they held the interest required for membership by
Section 1 above. When more than one person holds such interest or
interests in any lot, the vote attributable 'te such lot shall ‘be
exercised as such persons mutually determine, but in no event shall
more than one vole be cast with respect to any such lot,

Qlass B, The sole Class B member shall be the Developer. The
Class B mamber shall be entitled ta four votes for each lot which
it holds the interest requived for membership under Section (1) of
this article. The ¢lass B membership shall cesase and become

converted tov Class A membership upon the cocurrence of the first of

16
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either of the following two évéents:

1, After one hundred parcent of the lots in the
development have been conveyed to lot purchasers: or

2, FPive years following the conveyance of the first lot
in Mﬁriner's Creek Phase II,

Whan a purchaser of an individual lot or lots takes title
thereto from the Developer he becomes a Class A member.
ARTICLE V

I COi

Subject to the
provisions of Section 3 of this Article V, every member shall have
a right and easement of enjoyment in and to the common areas, and
such sasement shall be appurtenant to and shall pass with the title
to every lot.

Segtian 2. Iitle to Common Arsas. The Developer hereby
covenants for iteself, its succeasors‘and asslgne, that on or
before the conveyande of the last 1lat, it will convey to the
Agsoclation, by general werranty, fae‘simple title to the common
areas, free and clear of all encumbrances and liens, except Ehose
created by or pursuant to this Declaration, and further except for
easements and restrictions existing of record priox to the purchase
of the property by the Developer, none of which will make the title
unmarketable. Subiject howaver, to the following covenant which
shall be deemed to run with the land and shall be hinding upon the
Asséciation, its suocessors and assigns:

In order to pressrve and enhance the property values and
amenities of the community, the common areas and all facilities now
or hereafter built or Installed thereon shall at all times bhe

maintained in good repair and condition and ghall be operated in
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accordange with high standards, the maintenance and repair of the
common areas shall include, but not be limited to, repair of damage
to pavements, roadways, walkways, outdoor lighting, buildings, if
any, recrealional equipment, if any, fences, storm drains, and
sewer and water lines, connections, and appurtenances, except such
responsibllities aa are accepted by responsible parties, and only
for so long as they properly perform,

This #ection ghall not be amended, as provided for in Article
IX, Section 5, to eliminate or substantially impair the obligation
for the maintenance and repalr ¢f the common areas.

The rights ana

easements created hereby shall be subject to the following:

(a) The right of tha Develcper, and of the Association,
to dedicate, transfer, or convey all or any part of the common
areas, with or without ¢ongideration, to any governmental body,
digtrict, agency, or authorliy; or to any utility company, provided
that we such dedication, transfer, or conveyance shall adversely
affect the use of the cownon areas by the members of the
Agsociation,

(b) The zight of the Developer, and of the Association,
to grant and reserve easements and rights of way through, undér,
aver, and across ocmmon areas, for the installation, mainten&nce,
and inspection of lines and appurtenances for public and private
water, sewer, «d¥ainage, fuel oil and other utility services,
including a cable or community antenna television system and
irrigation or lawa sSprinkler systems, and the right of the
Daveloper to grant and reserve sapements and rights of way through,
over and upon and across the gommon areas for the operation and

maintenance of the common arsas.
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® The right of visitors, invitess, sta. to ingress and
egreas ih and over those portions of common areas that lie within
the private roadways, parking lots and/or driveways (and over any
other necessary portion of the common areas in the cage of
landlocked adjacent owner) to the nearest public highway,
{d} The right of the Association, as provided io its
Bylaws, to suspend enjoymeni rights of any member for any period
during which eny assessment remains unpaid, for a pericd of not to
exceed thirty days for any infraction of its published rules and
regulations; provided, however, that the right of a member to
ingress and 'egress over the roads and/or parking areas shall not be
suspended,
: (¢} The right of the Assoviation, in accordance with the
law, its Artilcleg of Incorporation and Bylaws, to borrow money for
the purpose of improving common areas and in pursuance thereof to
mortgage the same,

Section 4, Parking Rights, Any owner may delegate, in
accordance with the Bylaws of the Association, his right or
enjoyment to the common areas and facilities to his employees,
tenants, Iinvitees, or licensces,

Saction 5. Additional Structures., HNeither the aAssoclation
nor any owner or group of owners shall, without the prior written
approval of the Developer, erect, constrnot, or otherwise locate

any structure or other improvement in the common area.

ARTICLE VI
MPT, MAT E, AND i OF AL
AND InIm AND COVENA E E I

{a) The Daveloper will complete the constructlon of the
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streets, roadways, parking facilitles, walkways, and outdoor
lighting serving such lot or lots in the development,

(b} The Neveloper will fulfill all its obligations to
complete the construction of all common areas which development

will ba done at the Developer's sole cost and expanse,

. Section 2. Operation and Maintenance of Common Areas by
Developer and Assooiation.

{a) Commencing on the date of conveyance of the first lot
or lots and terminating whehever fifty percent of the total lots in
Phage I1 shall be sold, whichever comes first, the Developer shall
operate and maintain oommon areas at its szole cost and expense, and
shall provide, at its sole expense the requisite services
contemplated in Section 3{b) of this Artlcle VI in so far as the
gsame have bheen completed,

(b) Theresfter, the Association at its sole cgost and
expense, shall operate and maintain the commen areas and provide
the requisite services in connection therewith, It shall further
be the responsibility of the Association to maintain all entrances
including entrance signs, lights, sprinklers, shrubs, and to pay
the cost of wutility bills and other suech reguisite services in

connaction with the maintenahce of asuch entrance ways.

Obliga

ngtion B gaments Lien

Iherefore apd Operation Maintenande of Common Areas Solely by the

Association.

{a} The Developer shall not be charged for any annual
aspegsments or charges or for any #gpecial assessments for capltal
improvements, dor shall any owner of any lot upon which a dwelling

unit has not been construoted and vompleted be charged for any such
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annual assessments or charges or such speoial assessments for
capikal improvements until such time as the said dwelling unit has
been occupied for residential vee, Bach and every owner of any lot
or lots withib the properties, by acceptance of s deed thexefoée,
whether or not it shall be so expressed In any such deed or other
conveyance, if there 1s congtructed and completed upon such lot or
lotg a dwelling unit, shell be deemed to covenant and agree to pay
to the Assoclation annual assessments or charges and special
assesaments for capital improvements, guch assesaments to be fixed,
agtablished, and collected from time to time as herein after
provided. Annual and special assgesgments, together with such
inté?est thereon and costs of collection thereof as are herein
aftér provided, shall be a charge on the land and shall he a
continuing lien upon the lot or lohte against which each assessment
is made. Each such assessment, together with such interest thereon
and gosts of collection thereof ae are herein after provided, shall
also be the personal okligation of the ownar of sach lot or lots at
the time when the assessment falls due,

(k) The aszesaments levied by the Association shall bse used
exclusively for the purpuse of promoting the health, safety, and
welfpre of the residents of the development, and in particular for
the improvement and maiptenance of the common areas including, but
not limited to, the payment of taxes and insurance thereon, and
repair, replacament, and additions thereof, the cost of labor,
equipment, materials, management, and supervision thereof, and the
cost of lawn and landscaping maintenance, and refuse collection,
all of which obligations the Assoclation hereby assumes in

accordance with (a) above.
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Board of Directors of the Association shall at all times fix the
amount of the annual assessment at an amount sufficient to pay the
cast of maintaininé and operating the common areas and performing
the exterior maintenance required to bhe performed by the
assoclatlon under this Declaration. The amount of the annual
assessmant shall be uniform for each lot, subject to the provisions
of Section 3(a). The Board shall also fix the date of commencement
and amount of the assessment against each lot for each assessment,
at least thirty days in advance of such date and period, and shall,
at that time, prepare a roster of the lots and assessments
applicable thereto, which shall be kept in the Office of the
Asgsociation and shall be opened to inspection by any owoer.
Written notice of the assessment shall theresupon be sent to every
owner subject thereta,

Bagh annuzal assessment shall be paid in twelve monthly
installments, sach installment to be paid on the first day of each
month, unless the Beoard of Directors of the Agsociation shall
determine an alternate method of installments. The exact amount'of
each anmual assessment shall be fixed by the Board of Directors of
the Association.

The Asscglation shall, upon demand at any time, furnish to any
owner liable for any assessment, a certificate in writing signed by
an officer of the Agsociation, asetting forth whether said
assassmant has been paid, Buch certificate shall be in recordable
form and shall be conclusive evidence of payment of any assessment
tharein stated to have been paild.

This Section #hall not be amended as provided in Article 1X,
Section 5, to eliwinate or substantially impair the dbligation'to

fix the assessment at any amount sufficient to properly maintain
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and operate the common areas and perform the exterior maintenance
required to be performed by the Asscclatlon under this Daclaration.
etion

addition to the annual assessments, the RAsscociation may levy, in
any assessment yvear, a special .assessment (which must be fixed at
a uniform rate for all lots, subject to the provieions of Section
3{a}) appilecable o that year only, in an amount no higher than the
maximum annual agsgessment then permitied to be levied hereunder,
for the purpose of defraying, in whole or in part, the cost of any
construction ox any reconstruotion, unsxpected repair or

replacement of a describad -capital improvement upon the common

areas, inoluding the rnacessary Zlxtures and personal property :

ralating thereto, provided that such assessment shall have the

agsent of two-thirds of the votes of each class of members who are
voting in persor or proxy at a meeting duly called for this
purpose, written notices of which ghall be sent to all members not
less than thirty days and no more than sixty days in advance of the
meeting, The due date of any specified ausessment shall be fixed
in the resolution authorizing asuch assessment.

. Section ]
of the Association may employ a professional manager of managearial

The Board of Directors

firm to supervise all work, labor, services, and material reguired
in the operation and maintenance of the common araeas and in iLhe
discharge to the Association's duties throughout the community.

Segtion 7. Reserve Fund;  Separate Bssegsment of Owners
Iherefore,

At the time of acquiring title to a lot or lots from the
contractor who completes the residential dimprovewents on the

property, each owner acquiring such title shall deposit with the
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Agsgociatlon a reserve fund payment in a sum to be determined from
time to time by the Association to provide for a reserve fund for
the obligatlions of the assoclation. Such reserve fund payment
shall in no way be considered a prepayment of the annual assessment
fea. guch regerve fund payments shall be used solely for the
purpuses specified in Sectien 3 (b) above, as determined from time
to time by resolution of the Board of Directors of the Associatién,
after the cessaticn of the Claas B Membership of the Developer, as
gpecified in Article IV, Section 2 of thils Declaration,

The personal
cbligation of the owner; the lien, remedies of the association, If
any asssssment is npot paid on the date when due, then such
assessment shall be deemed dalinguent and shall, together with such
interest thereon and coats of collection thereof as or herain aftef
proéid@d, continue as a lien on the lot or lots, which shall bind
such lot or lots in the hands of the then ownér, his heirs,
devises, personal representative, successors and assigns, Personal
obligation of the then owner to pay such assessment however shall
remain his personal obligation and will also pass onto his
successor and title,

If the asgessment is not paid within thirty (30) days after
the delinguency date, the assesament shall bear interest from the
date of delinquency at the rate of elght perxcent per anbum, and the
Assqciation may bring legal actien against the owner personally
obligated to pay the same ar may enforce or foreclese the lien
against the lot or lots; and in the event judgment is obtained,
such judgment shall exclude interest on the asseesment as provided
and a reasonable attorney's fes te be fixed by the acourt, together

with costs of the action.
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Section 9. gubordination of the Lien to Mortgages. The lien
of the aasessments provided for herein shall he subordinate to the
lien of any mortgage or mertgages now or hereafter placed upon the
property subject to the agsessmentsy provided, however, that such
subordination shall apply to the assessments which have become due
and ‘payable prior to &4 sale or transfer of such property pursuant
to a decree of foreclesure or in any proceeding iIin lieu of
foreclosure. Such sale or transfer shall not relieve such propefty
from liability for any assessments thereafter betoming due, nox
from the lien from any subsequent assoesment. ) This section shall
not be amended as provided in Article as provided in article IX,
Section 5 of thils Declarstion, 1

Exe The following properties
subject to this Declaration ahall ba exempt from the assessment,
charges, and liens created herein: {(a) ALl common arxeas, as
defined in Aptiale I, Section 1 hereof, Not withstanding any
provision herein, no lasnd or improvements: devoted to building use
shall be exempt from sald amssessments, charges and llens. -

ARTICLE VII
ARCHITECTURAL CONTROL

Bection 1. Buildinge, Fencen, Walls, Ftag, No building,
fence, wall, mnallbox or other structufe, and no c¢hange in
topegraphy, landscaping, or any other item constructed by the
developer shall be commenced, erected, or maintained upon the
properties, nor shall any exterior addition to or change ba mads
untii the plans and specifications showing the nature, kind, shape,
height, materials, color, and locations of the same shall have baen
submitted to and approved in writing as to the harmony of 1;!1@

external design and location in relation of the sgurrounding

25




BaclPaga: R 98607261 (Thisls not en Offical Copy)

*
3

gtructures and topography by the Developer. Provided, however,
that upen the Developer selling of all the lots in the subdivision,
this right of approval shall be transferred to an Architectural
Control Board of the Assoniation, Provided, Ffurther, that the
Developer may transfer its right of approval under this Declaration
prior te¢ the selling all of the lots in the development if it so
choopag, In the svent the Develpper or the Archltectural Control
Boaxd falls to approve or disapprove any requests within sixty days
after complete plang and specifications have besn submitted to it,
the same shall be deemed to be approved, and this article shall be
deamed to have been fully complied with, provided, however, ho such
failure to act shall be ‘daemed an approval in any matter
specifically prohihited by any cother provision of this Declaration.
Refusal or approval of any such change may be made on any grounds,
including purely aesthetic grounds, which Jn the sole and
uncontrelled disoretion of the Developer or the Brchitectural
Control Board may seem sufficient. Bny change in exterior
appearance of any building, wall, fence, mailbox, or other
struetural dimprovements, and any change in the appearance of
landscaping, shall be deemed an alteration requiring approval. Tha
transfer of c¢entrol shall net be mandatory on the part of the
Developer If the Developer has brought another phase under the
terms of this Declaration on or before the time the last lot in the
other phase or phases has been seld,
ARTICLE VIII
EXTERIOR MAINTENANCE, REASONABLE ACCESS AND
MAINTENANCE OF COMMON AREAS
Section 1. Exterior Maintenance, The owder shall maintain

the structures and grounds on each lot at all times in a neat and
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attractive manner. Upon the owner's failure +t¢ do so, the
Association may, at its option, after giving the owher ten days
written notice sent to his last known address, or to the address of
his subject premises, have the grass, weeds, shrubs, and vegetation
cut when and as often as the same as is necessary in its judgment,
and have dead trees, shrubs, and plants removed from such lot, and
raplacad, and may have any portion of a lot resodded or 1andscapéd,
and all expenses of the Assoulation under this sentence shall be a
lien and charge against the work is done and the personal
obligation of the then owner of such lot, Upon the owner's failure
to maintain the exterior of any structure in good repair and
appearance, the Assceviation may, at its option, after giving the
ownar thirty days written nctice, sent to his last known address,
make répairs and improve the appearance in a reasonable and
warkhanlike manner. The cost of any of the work performed by the
owner's fallure to do so shall be immediately due and owing from
the owner of the lot and shall centinue an assessment against ﬁhe
lot on which the work was performed, collectabls 1n a lump sum and
gooured by a lien esgainst the lot as herein provided.

fection 2. Access at Regsonable Hoyxs, For the purpose of

parforming its fungtion under this or any other Article of the

Declaration, and to make necessary surveys in connection therewith, .

the Assoclation, its duly authorized agent and employees, or the
developer during the period of development, shall have the right te
enter upon any lot af reasonable hours, on any day except Sunday or
holidays, upon reasonable prior netice, )
ion f. Commen The Daveloper, or the
Association, depending upon the responsibility as assessed under

this Declaration, shall maintain common areas. However, should the
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Developer or the Asscciation, decide to transfer any portion or all
of the common areas to governmental authority, as it has the rights
80 to do, such duty to maintain same shall cease as of that portion
so trangferred. .

Section 4. Emergency Accesg. There ig hereby granted to the
Asgocliation, its diredtors, officerg, agente and employees and to
any Manager employed by the Asscciation as provided for in Section
6 of Article VI hereof, and to all policemen, firxamen, ambulance
parsomnel and all similar emergency personnel an casement to anter
upon the property or any part thereof in the proper performance .of
thelr respective dutlies. Except in the event of emergencies, the
rights under this Section 4 of Artiecle VIII shall be exercised only
during reasonakle daylight hours, and then, whenever practicable,
only after advance notice to the owner or owners affected thersby,
The rights granted herein to the Association includes reasonable
right of eptry upen any lot to make emergency repairs and to do
other work reasonably necessary for the proper maintenance and

opaeration of the project.

. BRTICLE IX
GENERAL PROVISIONS
Section 1, Duration., The ¢ovenants and restrictions of this

Declaration shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Developer, the
Association, or the owner of any land subject to this Declaration,
and the irrespective legal representatives, heirs, successors, and
assigns.

gection 2. . Notlce, Any notice required to be sent to any
member or owner under tha provision 6f this Declaration shall he

deemad to have besn properly sent when personally delivered or
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mailed, post paid, to the last known address ¢f the person who
appears as member or owner en the records of the Association at tha
time of sugh mailling.

: gection 3. FEnforcement. Enforcement of these covenants and
reatrictions shall be by any proceeding at law or in equity agaigst
any person orx persohs violating or attempting to violate any
covanant or restriction, either to restrain violations or to
recover damages; and failure by the Developer, Association or any
ownar to enforce any covenant or restriction herein contained shall
in no event be deemed a walver of a right to do so thereafter,

These covenants may also be enforced by the Architectural Contral

Board.

Section 4. Severability, Invalidation of any one of thase

covenants or rastrictions by judgment or court order shall in no
way affect any other provisions which shall remaln in £ull force
and effect,

section 5,  Amendment., With respect tdé Ffuture phases or
sections of tha Development, the Developer reserves the right to
alter the sguare footage reguirements as set out in ARTICLE III
Saction 3. Such alterations in sguare footage requirements shall
be made in the Amendment or Addendum described in ARTICLE X Section
1 of thig Declaration. HNo change shall be made in the sguare
footage requirements of any phase once such reduirements arve flled
of fecord oxcept by Amendment to this Declaration as described
hexein below. In addition to any other manper herein provided for
the amendment of this Declaration, the covenants, rastrictions,
easements, charges, and lians for this Agreement may be amended,
changed, added to, derogated or deleted at any time and from time

te time upon the execution and recordation of any instrument
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executed by owners holding not lees than two thirds vote of the
memborship in the Association, provided that so long as the
Daveloper it the owner of any lot affected by this Declaration the
Developer's consent must be obtained, Provided, further, that the
provisions for voting of Class A and Class B Members as hereinabove
contained in this Declaration shall also be effective in voting
changeg in this Declaration.

Saction 6. Amendment Prior to Bale by Devaeloper, At any time
prisr to the closing to the first sale of lots by Developer, the
Developer, and any mortgage holder, if any, may amend this
Declaration by theiy mutual consent, The closing of the first sale
shall mean trasnsfer of title and delivery of a deed and not
execution of cvontract of sale or like document,

fection 8., . REffectiva Date. This Declaration shall bhecome
effective upon its recordation in the Register of Deeds Office for

Lexington County.

ARTICLE X
ADDITIONAL MATTERS DEALING WI'TH PHASED DEVELOPMENT
Section ), _ Annexation of Additional Phasos, The Developer

shall 'have the right to annex additional Phases into the Properties
by the f£iling of an Amendment or Addendum to this Declaration which
describes the property annexed, and impuoses this Declaration upon
such property gnnexed. All property annexed In this manner shall
be 8 part of the Rassociation aa Ffully as if it had been a part
thereof from the filing of this Declaration. The Daveloper shall
record a dogament., similar to this, contalning the specific
provisions for the additional phase or phases to be added. The

restrictions and covenants shall be similar in nature but may hot |
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be identical to those contained herein,

‘ Section 2. Voting Rights. As each phase, if any, is added to
the development, the lots comprising such additional phase shall ke
counted for the purpose of voting rights, '

Section 3, ‘ﬁindjng Effaock. ‘his Declaration shall inure to
the benefit of and be binding upen the parties hereto, and the
purchasers of lots, thelr helrs, personal representatives,
successors and assigng, -

IN WITNESS WHERECF, the Developer, has caused this instrument
to be executed by its proper offlcers and its corporate seal to be

ffixed thareto on the day and year first /above written.

RINER'S CREER, LLC

V. REGINALD PORTER,
MANAGER
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& LA
STATE QF SOUTH CAROLINA ) FPROBATE
COUNTY OF LEXLNGTON )

PERSONALLY APPEARED before me the undersigned witness who on
oath says that (s)he saw the within named Developer by its duly
authorized officer as indicated above, sign, seal and as its act
and deed, deliver the within written instrument and that (s)he with
the other witness whose name appears above, wiknessed the exscution

thereof,

SWORN, TQO BEIORE ME THIS
DAY OF 00tobex, 2004.

WITNESS

NOTARY p i r‘oli SOUITH CANOLINA
MY comms ION EXPIRES: ) wsago%

SCHEDULE "“A™
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EXHIBIT A

All those certain pieces, parcels or lots of land with any improvements thereon, situate, lying and
being in the County of Lexington, State of South Carollng, and being more particularly shown
and desipnated as Lots 11-46, 57-63 and 68-89, Phase I, Mariner’s Creek, on Plat prepared for
Mariner's Creek Development by Whitworth and Associates, dated August 12, 2004, recorded
October 4, 2004 in the ROD Office for Lexington Coun ty in Plat Book 9610, Page 317 and 318,
and having such metes and bounds aa shown on said plat, The metes and bounds as showr on
said plat are incorporated herein by reference,

DBRIVATION;: Thig being a portion of the property conveyed to Mariner's Creek Development,
LLC by Deed of Porter Properties, LLC, dated February 11, 2003 and tecorded in Book 7906,
Page 267.

TMSH#: portian of 004200-03-035




Buyer has received and read a copy of the Declaration of
covenants, restrictions, easements, charges for Mariner’s Creek
Subdivision.

Buyér.: Date:




